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Final Palmer Appeal Rejected 





Catholic C.O. Naturalized 


Judge George A. Welsh in U. 5S. District Court in 
Philadelphia October 11, 1955, granted Gerard Francis 
Schmidt's petition for naturalization. Schmidt is a 
Roman Catholic conscientious objector who requested to 
take the naturalization oath with the clause agreeing to 
noncombatant service in the armed forces. The Naturali- 
zation Service opposed granting the citizenship. 

It took two years for Schmidt to obtain his citizen- 
ship. He filed his petition November 30, 1953. He en- 
tered the United States for permanent residence December 
9, 1946. At that time he was a German citizen and 25 
years old. 

The Naturalization Service agreed that Schmidt was 
sincere and that his objections were based on religious 
training and belief. but it contended that he still didn’t 
meet the intent of the statute. At the court hearing held 
September 7, the attorney for the Naturalization Service 
argued that it was necessary for a conscientious objector 
seeking citizenship to be a member of a church which 
advocated opposition to bearing arms. 

Edmund B. Spaeth, Jr., attorney who represented 
Schmidt, pointed out to the court that the law was writ- 
ten in the terms of the individual’s beliefs rather than 
the beliefs of the church to which he might belong. 

In overruling the objections of the government and 
granting the petition for citizenship, Judge Welsh held 
that Schmidt had shown by clear and convincing evidence 
that he was opposed to the bearing of arms by reason of 
his religious training and belief. Judge Welsh further 
stated, “. . . the term ‘religious training and belief’ and 
its accompanying definition in Section 337 of the Immi- 
gration and Nationality Act of 1952 refers to an indi- 
vidual’s belief; in this connection, whether or not the 
sect or denomination with which the individual is affili- 
ated teaches and advocates as one of its tenets opposition 
to the bearing of arms is immaterial.” 

This point of law is well established under the draft 
law which uses the same terminology as the naturaliza- 
tion law. As far as CCCO is aware, this is the first time 
that the Naturalization Service has gone into court in an 
attempt to make the definition apply to religious 
affiliation. 

At the time of the hearing Judge Welsh indicated his 
belief that a man was not bound in all respects by the 
beliefs of the religious group to which he belongs. The 
judge pointed out that he is a Quaker who does not be- 
lieve in conscientious objection and he recognized that 
other persons could disagree with their church to the 
same degree even if in the opposite direction. 





Supreme Co. ourt ete to Hear 
Argument on Second Prosecutions 


The United States Supreme Court announced Octo- 
ber 24 that it would not review the conviction of T. Vail 
Palmer. Jr. The decision marked the end of a two-year 
legal battle which first got into court October 1. 1953. 
when Palmer stood trial for refusal to report for induc- 
tion into the army. Harrop Freeman of the Cornell 
University Law School served as defense counsel through- 
out the procedings. The Central Committee for Conscien- 
tious Objectors underwrote the cost of the appeals. 

The Third Circuit Court of Appeals had affirmed 
the conviction by a 4-3 vote. (See NEWS NOTES. July- 
August. 1955) and it is that decision which the Supreme 
Court refused to review. The 4-3 vote marked the first 
time any judge had ruled against the repeat prosecutions 
as a matter of law. A number of judges have convicted 
conscientious objectors a second time but refused to send 
them back to prison. 

Palmer must now serve three years on probation 
and pay the $500 fine levied against him by Judge Alan 
K. Grim of the United States District Court in Philadel- 
phia. It is expected that members of the Society of 
Friends will pay the fine for Palmer, a Quaker minister 
now serving a Friends Meeting in Gonic. N. H. 

Palmer's case is a typical illustration of the second 
prosecution problem. As a matter of conscience based 
on his religious faith, he refused to register for conscrip- 
tion and was sentenced to prison for that refusal. He 
was registered by prison authorities and subsequently 
ordered to report for induction by his local draft board. 
At the time of the induction order the board had in its 
file uncontradicted information that Palmer was a full- 
time theological student as well as a conscientious objec- 
tor. In spite of this arbitrary handling of the case the 
Department of Justice prosecuted, and the courts have 
now sustained the conviction. 

As is usual in denying to review cases. the Supreme 
Court gave no reasons for turning down the Palmer ap- 
peal. The Department of Justice had filed a brief with 
the Court asking that the case not be reviewed. 

Advised of the adverse action by the Court. Harrop 
Freeman stated. “The Supreme Court doesn’t seem 
to be much interested in problems of conscience. I hope 
that the Society of Friends and concerned persons 
will get to work carrying more cases and letting the 
Court know that somebody besides a professor some- 
where in the middle of New York State is interested in 
these problems.” 
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Dotys’ Paroles Delayed 


Joel, Sid, Paul, and Orin Doty have been notified 
that they were granted parole effective May 1, 1956. The 
four brothers incarcerated at Texarkana, Texas, were 
eligible for parole November 28, 1955. No reasons were 
given by the Board of Parole for setting the release date 
five months beyond the eligibility date. 

The Dotys are conscientious objectors serving their 
second sentences for refusal to cooperate with conscrip- 
tion. On the first conviction. Sid, Paul, and Orin were 
sentenced to 18 months imprisonment and Joel to 24 
months. Each of the men received two-year sentences 
the second time. 

At the request of the Dotys, Lyle Tatum, CCCO 
Executive Secretary, represented the men at an interview 
with the United States Board of Parole in Washington 
October 25 to petition for advancing the release date. 
George Willoughby of the American Friends Service 
Committee also attended the interview and requested that 
the date be advanced. The Board has agreed to reopen 
the cases and consider the request. 

The men were notified of the decision September 27. 
Orin went on a ten-day fast and work strike in protest to 
tife long delay before release, and Sid went on a seven- 
day fast and strike. Both Orin and Sid returned to work 
following the protests. 

Joel Doty is married and the father of two young 
children. The other three brothers are not married. 





Senate Hearings Dropped 


The Subcommittee on Constitutional Rights of the 
United States Senate Committee on the Judiciary has 
dropped its plans to hold hearings on the First Amend- 
ment. As originally outlined, the hearings would have 
included a considerable amount of testimony on C.O.’s 
(See NEWS NOTES, September-October, 1955.) The 
committee staff was especially interested in the problem 
of second prosecutions. It was expected that at least one 
C.O. who had served two terms in prison would testify. 

A questionnaire which was circulated by the com- 
mittee and turned out to be controversial, as well as dis- 
agreements within the staff, contributed to cancellation of 
the hearings. The main reason the hearings were can- 
celled, however, was the opposition from church groups. 
According to the report received by CCCO, the Washing- 
ton representative of the National Council of Churches 
was active in this opposition. The churches fear of a 
hearing on religious freedom was the result of not want- 
ing to stir up more public controversy on the relationship 
between the church and the state on questions such as 
public aid to parochial schools. 

The Subcommittee on Constitutional Rights agreed 
to accept written statements on the First Amendment and 
will include the First Amendment in its final report. The 
Central Committee for C.O.’s, the National Service Board 
for Religious Objectors, the Episcopal Pacifist Fellowship, 
and others did submit information. 

There is supposed to be public testimony on the 
other first ten amendments to the Constitution. CCCO 
may have an opportunity to testify on second prosecu- 
tions when the hearings are held on the Fifth Amendment 
which includes the prohibition against double jeopardy. 








“Two great principles concerning conscience 
are laid down by Catholic divines. First, a man 
is always bound to follow his conscience, even 
if false and erroneous. . . . The reason is obvi- 
ous. We apprehend the law of God in the par- 
ticular case through the dictate of conscience, 
and here a disobedience to conscience is an act 
of rebellion against God. Nor can any 
injunction of any authority, ecclesiastical or 
civil, make it lawful for a man to do that which 
his conscience unhesitatingly condemns as cer- 
tainly wicked. God Himself, Billuart says, can- 
not make it lawful for a man to act against his 
conscience, because to do so without sin is a 
contradiction in terms.” 


A Catholic Dictionary by W. E. Addis and 
T. Arnold, 15th edition, page 213. 




















Treasury Emptied to Aid C.O. 


(Reprinted from the Kalamazoo Gazette, 
October 18, 1955) 

A group of Kalamazoo County farmers emptied their 
treasury last night for a conscientious objector who won 
their esteem. 

Two years ago an 18-year-old Upper Peninsula 
youth, Melvin Kangas, was assigned as a milk tester to 
the Kalamazoo County Dairy Herd Improvement Associ- 
ation by the Selective Service Administration. 

Kangas had objected to serving in the armed forces. 
“He was against killing of any kind,” said Max Whipple 
of Augusta, treasurer of the county DHIA No. 2. 

At first Kangas found himself in the same situation 
of any CO. But the Scandinavian heritage that colored 
his tongue, a ready smile and willingness to work longer 
than the government required on behalf of the farmers 
soon won most of them over. After his work, he was 
willing to sit down at the piano and entertain any farm 
family with his musical skill. 

“The government said he must work 25 days a 
month testing the milk and fat production of cows in the 
association and figuring their records. But he put in 28 
days many months,” Whipple recalled at the DHIA’s an- 
nual meeting last night in the County Center Building. 

Because the rate of payment specified by the gov- 
ernment was less than usually paid by the DHIA, money 
accumulated in the association’s treasury during the 
Chassell, Mich., youth’s stay. 

Last night Whipple suggested to the membership 
that Kangas, who has returned to his home at Chassell 
near Houghton, might be able to use part of it to further 
the musical education he desires. 

There was discussion as to whether Kangas would 
have received a bonus in military service. But an ex-Gl 
came to the youth’s aid. Norman French, Route 18, re- 
cently discharged from the Military Police pointed out 
Kangas had no chance to improve his rating and pay 
like a soldier. 

“There was no possibility of advancing in grade as 
a tester, but he might have advanced in the army.” said 
French. Whipple’s suggestion came to a vote. Kangas 
was given a $300 bonus. 


November, 1955 
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Briefly Noted 


The trial of the pacifists who refused to seek shelter 
in a mock air raid in New York City has been set for 
10:00 A.M., November 16. (For details of the case see 
NEWS NOTES, July-August, 1955.) The trial was set for 
October 26, but the defendants requested a postpone- 
ment because of the illness of Harrop Freeman, a con- 
sultant on the case. 

* *% % 

Officials in the Pentagon are working on new regu- 
lations for the operation of the compulsory reserve pro- 
gram. Indications are that there will be provision for 
discharge from the reserves on the basis of conscience as 
well as transfer of status to noncombatant duty. 


* % *% 


It is expected that requirements for deferment under 
the draft law will be eased in the near future. The draft 
of men over 26 will probably be halted and dependency 
deferments easier to obtain. All fathers 23 years of age 
or older may receive automatic dependency deferments. 
C.0.’s who may be affected by these changes should ask 
for postponement of induction or civilian work assign- 
ment pending issuance of the new regulations. 

* *% * 

The War Resisters League plans to sponsor a poster 
walk and leaflet distribution in front of the White House 
December 10 requesting amnesty for the violators of the 
1940 draft law. The emphasis will be on the fact that the 
war has been over for 10 years now without amnesty 
being granted. A number of organizations will cooperate 
with the WRL. Persons interested in more information 
about the demonstration or who may wish to participate 
should write WRL, 5 Beekman St.. N. Y. City 38. N. Y. 

*% * * 

The United States Supreme Court has refused to 
review the Hoepker, Diercks, and Pomorski cases. These 
cases involve the conviction of five Jehovah’s witnesses 
who sought ministerial deferments and refused to accept 
civilian work assignments. 

The Bureau of Prisons reports that they had re- 
ceived a total of 410 J.W.’s for violation of the 1948 
draft law up to June 30, 1954. The Bureau has not com- 
piled the statistics beyond that date. There were 88 
J.W.’s in prison on September 15, 1955. 


* % * 


The Washington Newsletter of the Friends Commit- 
tee on National Legislation for October, 1955, reports in 
detail the federal appropriations for the fiscal year end- 
ing June, 1956. The report shows that 71% of the tax 
dollar will go for military expenses, 9% pays for past 
wars, and 20% is for non-military spending. Persons 
wishing a copy of the October issue of the Washington 
Newsletter should write FCNL, 104 C Street. N.E.. Wash- 
ington 2, D.C. 

* * * 

CCCO has received inquiries from a number of per- 
sons asking if there is any CCCO interest in the case of 
Mrs. Miller in Vermont who has been convicted of ad- 
vising men not to register for the draft. CCCO has not 
found any evidence that the case should involve this 
organization. The Feature Press Service of the ACLU 
reports, “The American Civil Liberties Union has con- 


Birdman of Aleatraz 
(By Thomas E. Gaddis, 334 pp. Random House, $3.95.) 


This is the story of a man who is an authority on 
birds and who has lived in a cage since January, 1909. 
Robert Stroud is a lifer who got a bum rap from life. 
I review this book as an ex-convict. The power of the 
book is too great for me to read it in any other way. 

“None but a convict,” says Gaddis, “can comprehend 
a prison.” Gaddis almost lets the traditional tale teller’s 
fascination with such things as the prison grapevine and 
a stir-wise con blind his comprehension, but he survives 
these pitfalls and does an excellent job of comprehension. 
The report rings true. 

Stroud’s prison career takes him from jail in Alaska. 
to McNeil Island, to Leavenworth, to Alcatraz. It takes 
him from 1909 to 1955. It takes him from the days when 
prison officials considered it their job to keep men locked 
up to the days when prison ollicials consider it their job 
to keep men locked up. 

Stroud has served most of his sentence in segrega- 
tion. This is not the same thing as serving a sentence in 
solitary confinement. It is unfortunate that the publisher 
and the author’s prologue miss this distinction and em- 
phasize solitary confinement, for officialdom will seize on 
such distortions as an excuse to discount the entire book. 
By now, Stroud probably prefers segregation to being 
injected into the general population of a minimum cus- 
tody institution. At one time he rejected an opportunity 
to become a part of the regular inmate population at 
Leavenworth. 

While serving a twelve-year sentence. Stroud com- 
mitted the unpardonable sin in the eyes of prison offi- 
cials when he killed a prison guard. It is not surprising 
that he has suffered at the hands of authorities as a re- 
sult and that he will probably die behind bars. 

In spite of the long-term injustices Stroud has faced. 
he has also had unusual privileges. The story of his be- 
coming an authority on birds, his research, and his bird 
business must be unprecedented in prison history. These 
accomplishments would have been impossible without the 
peculiar talents of Stroud, but they would also have been 
impossible without the permission and help of prison 
officials. 

I recommend this book. It is rare that good reading 
is also a valuable social document. This is a report on a 
man who should be free. It is also an indictment of our 
failure to solve the problem of what to do about men 
who commit anti-social acts. 

Lyle Tatum 


cluded, after an extensive investigation, that no civil lib- 
erties issues are involved in the case of Mrs. Manuel 
Miller of Bethel, Vt.” 

* a * 

Last March the Supreme Court remanded the Vern 
Davidson case back to the Ninth Circuit Court of Ap- 
peals for consideration of whether Davidson fit the C.O. 
provisions of the draft law. If he did meet the definition 
in Section 6(j). he was to be acquitted. The Circuit 
Court has now affirmed the conviction a second time by 
ruling that Davidson is not a religious objector within 
the meaning of the law. 
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1 PROSECUTIONS 
Sentences 
7-29-55 William Jasmagy, Jr., 18 months sus- 
pended, 5 years probation, $500 fine, 
(Los Angeles, Calif.) Judge Weinberger 
Appeals 
3-28-55 *Vern Davidson, Remanded to 9th Cir- 
cuit Court of Appeals for reconsidera- 
tion of one point by Supreme Court 
Vern Davidson, conviction affirmed on 
reconsideration, 9th Circuit Court of 
Appeals 
10-24-55 T. Vail Palmer. Jr., Certiorari denied. 
Supreme Court 
Arrests 
(No arrests have been reported to NEWS NOTES 
since the September-October issue of The Court 
Reporter. ) 


Il RELEASED FROM PRISON 
On Parole 
3- - 55 Peter Yoder 
9- - 55 Richard Arnold 
10-13-55 Carl Nead 
Date ? William Moser 


Ii} MEN CURRENTLY IMPRISONED 

Federal Detention Headquarters. New York City— 
John Bendik 

Mill Point, W. Va.—Clifton Campbell, Elmer 
Yoder. Amos Mast, Enos Yoder, Levi 
Lehman, Abraham Bontrager 

Seagoville, Tex.—Bill Passmore 

Springfield, Mo—Clarence Bryan, John Forbes 

Tallahassee, Fla~—Thomas Tamblyn 

Texarkana. Tex.—Paul Doty. Joel Doty. Sid Doty. 
Orin Doty. Theodore Bell, Roosevelt 
Patrick, Isaac Pennington. Edgar Lee 
Hundley 

Tucson, Ariz.—James Francy 

Total number of.C.0.’s convicted since 1948 to 

date: 304 (This is a minimum number, since 

J.W.’s and Muslims are not included. and we miss 

a few.) 

*The report of this action of the United States 

Supreme Court in the Davidson case was omitted 


C.O. Released Without Signing 


Fred Hildebrand, conscientious objector who was 
discharged from the Federal Prison Camp at Tucson, 
Ariz., September 12, was given his conditional release 
without signing the conditional release certificate. He 
asked to add a conscience clause to the form, but that 
request was denied. The form was then read to him, and 
a clause was added by the parole officer stating that Hil- 
debrand had been advised that he was bound by the con- 
ditions in spite of his refusal to sign. 


Conditional release requirements are similar to those 
of parole and administered by the same officers. Federal 
prisoners who have more than six months “good time” 
cut from their sentences are subject to conditional release 
provisions. Hildebrand served nearly three years of a 
four-year sentence. 


He was offered parole in July of 1954, but he was 
not released when he insisted on adding a conscience 
clause to the parole agreement to obey all laws. He 
wished to add “excepting those laws which would lead 
me to do something my conscience tells me is wrong.” He 
offered alternative wordings, but his refusal to give an 
absolute agreement to obey every law cost him fourteen 
more months in prison. 


In August of this year Hildebrand personally drew 
up a petition for a writ of habeas corpus based on the 
allegation that the refusal of the Board of Parole to allow 
the conscience clause was an arbitrary and capricious 
abuse of discretion. He stated in the petition that the 
Finn twins (not a C.O. case) had been released on parole 
although they added the phrase “Signed under protest.” 
Hildebrand sent the petition to the U. S. court in which 
he was sentenced instead of to the court having jurisdic- 
tion in Arizona, so the petition was dismissed without 
consideration of its merits. 

Hildebrand reports that his probation officer under- 
stands his reasons for not signing the conditional release | 
certificate. and the conditions have caused him no trouble. 


from the proper issue of The Court Reporter by 
oversight. We appreciate readers calling our at- 
tention to errors or omissions in this column, as 
we wish to keep as complete and accurate a record 
as possible. 
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